So tay théng tin vé Quy hanh dong phap 1y ciia nguoi tiéu diung

Quy Hanh dong Phap 1y cua Nguoi tiéu dung (sau day goi la "Qu§l") la mot quy uy thac dugc Chinh
phu thanh 14p vao nam 1994 nham cung cap hd tro tai chinh va trg giup phap ly cho ngudi tiéu dung
cO yéu cau boi thuong va g1am b6t doi véi nhu'ng thu'ong nhan vo dao dirc trong cac tranh chép lién
quan dén cac loi ich cong cong quan trong va sy bat cong.

Hoi dong nguoi ticu dung la ngucn dugc uy thac cua Quy va chiu trach nhiém vé hoat dong hang ngay
ctia Quy. “Hoi dong quan tri” va “Uy ban quan 1y” chiu trach nhi¢m dwa ra cac quyet dinh quan tri va
phé duyét cic don ding ky tro g1up Céc thanh vién cua Hoi dong quan tri va Uy ban quan 1y do
Chinh phu bd nhiém, bao gdm chu yéu 1a cac chuyén gia tir nganh luét va cac linh vuc khac nhau cta
cong dong.

Cac loai trg giup phap ly

Tro gitip phap 1y do Quy cung cap c6 thé bao gbm tu Van phap 1y cho ngudi ti€u dung duge hd trg
va/hoac ho trg ngu(n tiéu dung c6 muyc tiéu tb tyung va khiéu nai dan su. Quy co thé thué ¢ van phap
luat va (neu ngudi duge Uy thac cho 13 cin thiét) luat su dé cung cép tro giup cho nguoi tiéu dung
dugc hd trg.

P diéu kién ding ky don tro gitip phap 1y

Nguoi tiéu dung ca nhan hoac mot nhom nguoi tiéu dung khong giai quyet duoc "tranh chap ngudi
tiu dung" cta ho voi bén thuong nhan thong qua cac bién phap phi t6 tung (chang han nhu trung
gian, hoa giai, v.v.) va mudn nop don kién dén sy 1én cho Quy. “Tranh chap ngudi ti€u dung” la tranh

chap giita ngu:cn tiéu dung va thuong nhan phat sinh tir hang hoa, dich vu hodc bat dong san cua
thuong nhan, vi du:

Hang héa khong thé ban dwgc, bao gom
ca thuce pham va dwoc pham

Cac diéu khoan hop dong khong cong
bang va vo ly

Tuyén bd quéng céo sai 1éch hoiic gy hiéu
1im

M@ ta sai hodc xuyén tac sai vé hang héa,
dich vu hodc bat dong sin

Hoat dong thwong mai gian 1an hoic bat
chinh

Cic diéu khoan mién trir trong hop dong
tiéu dung

Mo ta thwong mai sai

Bat ky truong hop nao khac lién quan dén
lgi ich quan trong cia nguoi ti€u dung

hoac thiéu cong bang

Khdng du diéu kién cho bat ky hinh thue trg giup phap 1y nao. Tuy nhién, tinh trang tai chinh cua
nguoi nop don s€ la mot trong nhung didu duogc can nhac trong viéc danh gia tung don xin trg giup
phap 1. Quy c6 thé yéu cau ngudi ndp don cung cap chi tiét vé tinh trang tai chinh cta ho.

Phuong thirc nop don

Nguc‘ri déng k}'l don trg giup phap ly dugc yéu cau hoan thanh va giri mau don dang ky theo quy dinh,
cung Vi the séc dé thanh toan phi ding ky hodc mot ban sao cua thong bao chuyén tién va céc tai liéu
va thong tin vé trudng hop ciia ¢4 nhan, cho Hoi dong Ngudi tiéu dung (22/F., K. Wah Centre, 191
Java Road, North Point) qua duong buu dién. Phong thu phai ghi "Application for Consumer Legal
Action Fund".

Lg phi ndp don nhu sau:

»  (Cic trudong hop thudc tham quyén ctia Toa an Khiéu nai nho (vi du: cac khiéu nai véi so tién
khong vuot qua 75,000 HKD): 100 HKD

= Céc truong hop khac: 1,000 HKD

Thanh toan c6 thé duogc thuc hién br:ing cach:
= Séc pnéi tra cho "‘Consumer Council — CLAF Trust Account”; hoac
®  Chuyén khoan dén 808-695282-001 (HSBC) (“Consumer Council — CLAF Trust Account”)
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Vui long truy cép https://www.consumer.org.hk/en/complaints-and-services/consumer-legal-
action-fund dé tai xudng mau don dang ky. Xin luu y rang phi dang ky s€ khong dwgc hoan lai
cho du don ding ky dwoc chip thuin hay bi tir choi.

Loi khuyén

Bét ké tro gitp phap ly nao do Quy cung cép, kién tung tiéu ton thoi gian va keo theo rai ro. Do
do, ngwoi tiéu dung co thé mudn nop don khiéu nai véi Hoi ddéng trudc va cd géng giai quyet
tranh chap cla ca nhan véi thwong nhan mét cach than thién théng qua cac dich vu hoa gidi cta
Ho6i ddng. Vui long truy cap https://www.consumer.org.hk/en/complaints-and-services/complaint-
and-enquiry-channels dé tim hiéu thém vé cac dich vu hoa gidi va x& Iy khiéu nai ctia Hoi ddng.

DPanh gia va Phé duyét

Ngudi ndp don duge yeu cau tiét 16 cac tai ligu va thong tin mot cach day du, trung thuc va chinh
Xac dong thot hop tac day da véi Quy, bao gom ca viéc cung cap cac tai liéu va thong tin b sung
theo yéu cau cta ngudi dugc uy thac. Nhéan vién s€ lién h¢ voi ngudi np don khi can thiet de

xem x€t thong tin va/hodc sap xép mot cudc phong van dé co thé hidu mot cach day du vé vu viée
va tim kiém thém thong tin.

Hoi dong Quan tri va Uy ban Quan ly Quy s€ danh gla va xac dinh don dang ky, bao gém thong
tin do nguoi ndp don cung cap trong don va (néu ngudi ndp don da khleu nai) thong tin ma Hoi
dong Nguorl ti€u dung thu dugc trong qua trinh xtr ly khiéu nai. Mot 5O yeu to s€ dugc tinh den
khi danh gia don dang ky va thyc hién theo quyét dinh c6 duoc cap trg giup hay khong, bao gom:

C6 can cwr Kha nang thanh cong cua vu viéc

Neéu vu viéc thanh cong, li€u nd c6 gdp phan gido duc nguoi ti€u dung
trong vi€c nang cao quyén cua cd nhan ho va/hoac ngan chan cac hanh
vi thuong mai bat chinh hay khong

Moi quan tam cia
nguoi tiéu dung

= Hiéu qua chi phi cta vu viéc kién tung, cl,lrfmg han nhu kha nang thi
hanh hiéu qua hodc thanh coéng phan quyeét
=  P0ai thu co tai chinh viing chac hay khong

Co hi thue thi
thanh céng

» Sy cb co anh hudng hodc ¢ thé gay anh huong xau dén mot nhom
ngudi ti€u dung hay khong

Nhom ngudi ticu = Cac sy kién pho bién hodc cac van dé phap 1y ap dung cho ting

dung

ngudi ti€u dung

= SO luong nguoi tiéu dung bi anh hudng

=  Nang luc thuong luwgng ciia nguwoi nop don )

* Li€u kién tung co phai la phuong tién giai quyét vu viéc hiu qua
nhat

o = Li¢u vu viéc c6 tao ra ganh nang tai chinh qua mic cho Quy hay
Nhirng yéu to khac khong

» Tinh thiét thuc cua Quy trong viéc hd tro kip thoi

* Thai do va hanh vi cta cac bén trong qua trinh hoa giai hodc trung
gian, chang han nhu viéc nguoi tiéu dung c6 tir chdi mot dé nghi
dan xép hop ly hay khong
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Két qua ciia viée ding Ky va theo doi

Néu don dang ky duge chap thuén, nguoi dang ky s€ nhan dugc mdt thoa thuén trung 13p quy
dinh pham vi, di€u kién va dleu khoan trg giup phap ly do Quy cung cap, ciing nhu trach nhiém
va nghla vu ctia ban thAn mdi c4 nhan véi tu cach 1a nguoi tiéu dung duoc trg giup. Ngudi nop

don nén xem lai cac thoa thuan va cac diéu khoan cuia thoa thuan trude khi xac nhan chp nhéan sy
trg giup tu Quy.

Sau khi ca hai bén thyc hién théa thuan, ngucn dugc uy thac co thé thué luat su cho ngu'ol ticu
dung duoc trg g1up dé danh gia thém va xur 1y vu viée. Diéu nay co thé bao gdm cung cap tur Van
phap ly cho ngudi ti€u dung duoc trg giup, dua ra cac yéu cau chéng lai thwong nhan va bét dau
vu kién t6 tung dén su.

Neu don bi tir chdi, ngudi ndp don s& duge thong bao qua thu. Ngudi nop don van co thé can
nhéc thyc hién cac hanh dong phép 1y hodc tim kiém céc 161 khuyén phap 1y.

Két qua ciia vu viée dwoc tro gitip va déng gép

Nguoi tiéu dung duoc tro giup phai dong gép cho Quy néu van dé dugc tro gitp thanh cong (vi
du: phan quyét dugc dua ra cé lgi va’/hodc mang lai lgi ich cho nguoi tiéu dung duoc hd tro, yéu
cau cua thuong nhan bi bac bo hodc bi rat lai hodc dat duoc thoa thuan gitta cac bén). S6 tién
dong gop phai tra 1a 10% " gla trj lgi ich" ma ngudi tidu dung dugc hd trg da nhan dugc theo ban
an, 1énh hoac phan quyét, ciing nhu chi phi kién tung, chi phi phap ly va chi ph1 ma Quy phai
chiu trong vu viéc nhung khong duogc thu hoi tir ddi tac. Tuy nhié€n, khoan dong gop phai tra duoc
glorl han & mu:c 25% (d6i v6i cac vu viée trong Toa an Khiéu nai nho) hodc 50% (ddi voi cac vu
viéc khac) cua "gia tri lgi ich".

“Gia tri loi ich” dé cap dén su tong hop cua:

= Tong sb tién nhan duogc cho tai khodn ctia ngudi ti€u dung dugc trg gitp (trir phi phap 1y va
chi phi dugc thu hdi tir bén kia);

*  Gia tri tai san va/hodc dich vu dugc thu hoi hodc giir lai;

= Sbtién ma theo do6 trach nhi€ém bi cdo budc ctia nguoi ti€u dung nhén trg giap dugc giam bot
hodc mién trr; va )

= (i tri cua tat ca cac 1gi ich nhan dugc lién quan dén vu viéc dugc hd tro.

Nguoi dugce ty thac khi thich hop ¢ thé giam bét hodc tir bo khoan dong gop phai tra.

Tt ca sb tién nhan dugc s€ dugce tra cho nguoi duoc uy thac trudc va sau khi khau trr khoan
dong gop phai tra tir d6, s6 du s& dugc chuyen cho nguoi ti€u dung duoc tro gitp. Néu s6 tién
nhan duoc khong du dé trang trai toan b so ti€n dong gop phai tra (hodc khoan bdi thuong thu
dugc khong lién quan dén thiét hai vé s tién), ngudi nhan sé thanh toan khoan dong gop theo yéu
cau ciia ngudi duge ty thac.

Néu van d& duoc hd tro khong thanh cong (vi du: khiéu nai ctia nguoi tiéu dung bi bac bo hoac
cac bén khong thé dat dugc thoa thuan giai quyét), Quy s€ chiu trach nhiém vé€ cac chi phi va chi
phi kién tung trir khi két qua 13 do 151 hodc do so suét cia ngu01 tiéu dung duoc trg giup. , hanh vi
khong hop 1y, vi pham cac diéu khoan cua thoa thuén trg giup nguorl tiéu dung hodc cac ly do
khéac nhu khong cung cép thong tin day du, trung thuc va chinh xac cho ngudi dugc uy thac khi
dang ky tro g1up phap ly hodc trong qua trinh nhan trg giap. Trong truorng hop do, nguoi tieu
dung duoc tro gitip s€ chiu trach nhiém vé moi ton that, kién tung va chi ph1 phap ly, chi phi,
khi€u nai, thiét hai va trach nhiém phép 1y phat sinh tr vu viéc dugc trg giup va viéc cung cap tro

giap.
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Cham dit thoéa thuin Tro gitip

Nguoi duge ty théc s& tiép tuc danh gid vu viée duoc tro gilp theo thoi gian va c6 thé cham dit
thoa thudn bang thong bao va sy trg gitp phap 1y bat cur luc nao.

Nhin chung, nguoi dugc ty thac s€ chiu trach nhiém vé cac ’khoan phi phép 1y va chi phi phat
sinh cho dén khi chdm dut thoa thudn trg glup Tuy nhién, néu viéc chdm dut 1a do hodc co thé
quy cho 16i cua ngum tiéu dung dugc tro gitp, su sao nhang, hanh vi khong c6 can cu, vi pham
cac diéu khoan cua thoa thuan ngu'01 tiéu dung duogc tro glup hodc cac ly do khac nhu khong cung
cap thong tin ddy du, trung thuc va chinh xac cho ngudi duoc ty thac khi dang ky tro giap. phap
1y hodc trong qua trinh nhan trg gitip, ngudi tiéu dung duoc tro glup s€ chiu trach nhi¢m vé moi
ton that, kién tung va chi ph1 phép 1y, chi ph1 khiéu nai, thi¢t hai va trach nhiém phap ly phat sinh
tir vu viée dugc trg gitp, viéc cung cap tro giup va cham dut thoa thuan tro giup.

Giai dap thic mic
Néu c6 thic méc, quy vi vui 10ng lién hé v6i Hoi dong Nguoi tiéu dung theo s6 2856 3113.

HEEZES
CONSUMER COUNCIL
Thong tin trong cudn sé tay nay chi mang tinh chat tham khao.
Ngudi ndp don nén xem xét can than cac diéu khoan duoc néu trong mau don. Néu duoc tro gidp

phap ly, quyén va nghia vu gilra nguwoi tiéu dung dwoc tro gilp va nguoi dwoc Uy thac sé tuan theo
théa thuan ma cac bén da ky két.
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